EUROPEAN COURT OF HUMAN RIGHTS
COUR EUROPEENNE DES DROITS DE L'HOMME

3aranbHa I1pe3EHTaLl,iﬂ TUMYaCoBUX 3axo,qu

LLlo Take Tumuacosi 3axogu?

Cya moxe, 3rigHo 3 MNpasunom 39 PernameHTy Cyay, HakasaTu BXKUTM TUMYACOBUX 3axoaiB byab-AKil
Hepkasi-YyacHuui KoHBeHLii. TMMYacoBi 3axogm - Ue HeBigKnagHi 3axoaMm, WO 3aCTOCOBYHOTbCA Y
BiaNoBigHOCTI A0 cTanoi npakTnku Cyay nulie 3a HasBHOCTI 6e3nocepeaHbOro pU3MKy 3anogiaHHA
He3BOPOTHOI wKoau (ans. Mamatkulov and Askarov v. Turkey [GC], NeNe 46827/99 ta 46951/99,
§ 104, 4 notoro 2005 Ta Paladi v. Moldova [GC], Ne 39806/05, §§ 86-90, 10 6epe3Hs 2009).

TMMYacoBi 3aX0aM 3aCTOCOBYHOTLCA INLLE Y BUHATKOBMX BUNAAKaX: TUNOBMMU € BUNAAKM, Aie HAABHUIM
pU3KK

= 3arposu KUTTHO (cUTyauis nianarae posrnsay 3a Ctatreto 2 KoHBeHLii) abo

" noBOAMKeHHsA, 3abopoHeHoro CtaTTeto 3 KoHBeHLii (3abopoHa KaTyBaHHS abo HentoACbKoro
UM TAKOTO, WO MNPUHUNKYE MAHICTb, NOBOAMKEHHA ab0 NOKapaHHA).

Yy Ha,D,3BM‘-Ial\;IHO BUHATKOBMX BMMagKax TaKi 3axoau MOXYTb 6yTl/1 3aCTOCOBaHI WOAO0 NEBHUX
K/10NOTaHb CTOCOBHO NOpPYyLWeEHb iHLIWX npas, rapaHTOBaHUX KoHBeHLLi€t0.

BinbLicTb 3aCTOCOBAHMX TMMYACOBUX 3aXO4iB CTOCYBAa/IMCA BMABOPEHHA Ta eKcTpaauuii abo craHy
300pOB’A 3aABHUKA Y MicuAX N036aBAEHHA BOAI.

Y BignoBigHOCTI A0 NpakTuKM Cyay KNONOTaHHA, AKi BOYeBUAb He BignosigatoTb Bumoram MNMpasuna 39,
nepeayacHi K/AOMOTaHHA, Ta HEMOBHi/HEOBrPYHTOBaHI K/JOMOTaHHA 3a3BMYall He HaAXoAATb Ha
po3rnag Ao cyadi Ta BigxmnatoTbea.

Onan,IOBaHHil K/1I0MOTaHb NMNPO BXXUTTA TUMYACOBUX BaXOAiB

Po3rnag KnonoTaHb MPO BMMTTA TMMYACOBMX 3aXOAiB 34IMCHIOETbCA B iHAMBIAYaNbHOMY NOPAAKY
LWAAXOM MUCbMOBOrO MpoBagxeHHA. Llelt po3rnag € npiopUTeTHUM, 33 BUHATKOM BMNAAKiB, KOAU
KN0MOTaHHA NOAAHO ABHO 3 METOI0 3aTArYBaHHA CNpasu.

Cya iHbopMyE 3aABHUKIB NPO CBOI PilIEHHS CTOCOBHO KAOMOTaHb NP0 BXMUTTA TUMYACOBMX 3aX0AiB 3a
aonomoroto canty «ECHR Rule 39 Site», dakcom abo nowToto. PilleHHs Npo BiAMOBY B 3aCTOCYBaHHi
TMMYaCOBMX 3aX0AiB He NiANATAI0Tb OCKAPKEHHHO.

TpuBanictb 3acTOCyBaHHA Ta CKAaCyBaHHA TUMUYACOBUX 3aXOAiB, BXXUTUX
BignosigHo go MNMpasuna 39

TumyacoBi 3axoauM MOXKYTb BYTU BXKUTI Ha Nepioa NpoBagKeHHs B Cyai abo Ha BU3SHAYEHMN MPOMIXKOK
yacy.

3acTocyBaHHA TUMUYACOBMX 3aX0A4iB MOXKe ByTM NpunuHeHe B 6yab-AKMIN MOMEHT 3a pileHHAM Cyay.
30Kpema, SKLWO TMMYACcOBi 3ax0AM 3aCTOCOBAHO Ha nepiog npoBaaKeHHa B Cyai, iX moxe OyTu
CKACOBaHO, AKLLO 3aABHMK binblue He NiATPMMYE CBOO 3asBY.

BuaBopeHHA 0cobu Ao aorosipHoi [lepKaBu

AKLLO 0COBY, YME KNOMOTaHHA MPO 3aCTOCYBaHHA TMUMYACOBUX 3axoais 6yno BiAXnneHo, BUABOPEHO
00 iHWoT AoroBipHoi [leprkaBu, BiH Y1 BOHA MOXKe B pa3i NnoTpebu noaaTn HoBE KNOMNOTAaHHA WoA0 Liei
KpaiHu 3rigHo 3 Mpasunom 39 PernamenTty Cyay abo 3asaBy 3riaHo 3i Ctatreto 34 KoHBeHL,i.
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https://www.coe.int/en/web/conventions/full-list?module=signatures-by-treaty&treatynum=005
http://hudoc.echr.coe.int/eng?i=001-68183
http://hudoc.echr.coe.int/eng?i=001-91702
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