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Dear President Daems, 

Honorable Members of the Parliamentary Assembly, far and wide. 

 

Introduction 

Allow me to begin by warmly thanking you for inviting me to take part in this exchange of views with 
your Standing Committee today. I recently spoke before the Committee of Ministers of the Council 
of Europe, but this is the first time that I have had the honour of meeting representatives of the 
Council of Europe’s Parliamentary body, although I have of course already had the opportunity 
to exchange views with you, Mr. President, on several occasions, most recently in Athens at the 
Ministerial Session. 

 

The Court is not and must not be an ivory tower. It is essential that the Court and its President have 
regular contact with all of the 47 of Member States and the bodies in the European human rights 
protection system. The Parliamentary Assembly is among the most important of these bodies. 

 

Allow me to structure my intervention in three parts. First, I will say a few more words about the 
importance of the Parliamentary Assembly of the Council of Europe for the Convention system, 
as seen through the lens of the Court and myself as its President. I will then, secondly, give you an 
overview of the way in which the Court has functioned over these past few months facing 
the challenges confronted by the pandemic. Thirdly and finally, I will conclude with some remarks 
about the risks facing the Convention system moving forward in safeguarding the Convention’s 
fundamental rights and values. 

 

I. The Important Role of the Parliamentary Assembly of the COE 

Now to my first part. 

 

The Parliamentary Assembly is the fundamental cornerstone of the Council of Europe’s institutional 
manifestation of democracy which is the only system of governance recognised under the European 
Convention on Human Rights.  
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Therefore, allow me to explain it this way: the Parliamentary Assembly is the Council of Europe’s 
beating democratic heart due to its direct representation by parliamentarians elected by the peoples 
of Europe to national parliaments. 

 

I have been very impressed with the Assembly’s endeavours during its recent meetings, the 
resolutions and recommendations promulgated under the leadership of President Daems, such as 
the Recommendation on the Principles and Guarantees of Advocates, which is crucial for the 
Convention System and your important monitoring reports. This has demonstrated your resolve and 
determination not to allow the pandemic to halt your important work. 

 

Of course, from the perspective of the Court, the Parliamentary Assembly plays a particularly crucial 
and direct role in electing the judges of the Court, a task which you carry out under Article 22 of the 
European Convention.  

 

The procedure for appointing judges to the European Court of Human Rights is long and complex, 
particularly at the domestic level. But without a doubt, the most important stages in this process are 
first, the important examination of candidates by the Advisory Panel for the Election of Judges, and 
the hearing of the three candidates by the PACE Commission on the Election of Judges, which makes 
a recommendation. Then, finally, with your Assembly, which has the last word and which proceeds 
with the election as such. It cannot be said often enough: the quality of the Court depends on the 
quality of the judges who make up its composition. 

 

At your next session, in January 2021, I understand that arrangements have been made to fill the 
two posts of judges that are and will become vacant. These are the judges elected in respect of 
Greece and Switzerland. For the well-functioning of the Court it is important that these elections 
take place, one way or another, given the sanitary situation. 

 

But the role of the Assembly is by no means limited to the election of judges. Indeed, the 
Parliamentary Assembly of the Council of Europe is an important and very effective link between the 
Court and the national parliaments. What makes you special, your dual membership of a European 
Assembly and a national parliament, is absolutely essential.  
 

It is you, Ladies and Gentlemen, who are best placed to provide the link between the organs of the 
Council of Europe and your national parliaments. 

 

We all know the importance of national parliaments in the implementation of the European 
Convention on Human Rights. This role is relatively recent, but it has grown considerably in recent 
years. It is at least a two-tier role. 

 

Firstly, an increasing number of parliaments have set up committees to examine the compatibility of 
draft legislation with the European Convention on Human Rights. Whether they are committees 
dealing specifically with human rights or committees dealing with traditional legislation, these 
bodies are indispensable if the Convention and, above all, our case law is to be taken into account in 
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order to prevent future violations. It goes without saying that for these committees to function, a 
special effort must be made to disseminate case-law to national parliamentarians and to train 
parliamentary officials. I know that the Assembly has taken up this task and the Court has been 
pleased to be associated with these efforts to disseminate case-law. This is essential and I attach 
great importance to them. 

 

The second aspect of the role of parliaments is downstream of our judgments. A number of these 
judgments make legislative changes necessary. This is particularly the case when it is a law that is at 
the root of the violation found. Who is then better placed than Parliament to remedy this violation? 

 

To sum up, the role of parliaments is now crucial, both upstream, in preventing violations, and 
downstream, in ensuring that judgments are properly executed. The same goes for the 
Parliamentary Assembly of the Council of Europe which is a sounding board for our judgments. 
Although, under the Convention, supervision of the execution of the Court’s judgments falls within 
the competence of the Committee of Ministers, the Assembly plays an essential role in this process. 

 

II. The Current Situation in the Court 

Allow me now turn to my second part, the current situation in the Court. 

 

I begin by informing you how the Court has adapted to the unprecedented situation created by the 
crisis that has arisen from COVID-19. A number of adjustments have been necessary. From the very 
beginning of the first lockdown in March, we took exceptional measures to extend the time limits for 
bringing cases before the Court.  
 

Our aim was to take account of the difficulties faced by the parties, while continuing to carry out our 
core activities. I am pleased to report that all the Court’s services worked very well. Thus, from the 
beginning of the lockdown, teams were put in place to ensure the continuity of requests for interim 
measures under Rule 39 of the Rules of Court. The work was done entirely remotely. It is interesting 
to note that more than 80% of the interim requests concerned issues related to the COVID-19 crisis. 

 

As ours is an International Court, an important feature was the organization of Grand Chamber 
hearings which took place by videoconference and which the outside world was able to 
watch online. This was a major technical challenge for us. We held four hearings in June and July and 
two in October. 

 

For most of these hearings, the parties were not on site and yet everything went well. We were also 
able to guarantee the public nature of these hearings thanks to their retransmission on the Internet. 
I know that they were very widely watched and we received positive feedback, particularly from the 
national courts, which asked us about our way of working in this exceptional situation. 

 

During this period, new technologies have demonstrated how indispensable they have become. 
They have enabled us to continue working, at a distance, adopting judgments and decisions. By way 
of example, we have decided more than 33,200 applications since the beginning of the year. If we 
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look only at the number of applications concluded with a judgment delivered by the Grand Chamber 
and the Chambers, there has been an increase of 23% compared to last year. 

 

However, allow me to put our work in a broader perspective. We are a Court of 47 judges, with 
approximately 270 lawyers, but the number of pending cases currently stands at 61,250. 
75% of these concern 5 countries. First of all, the Russian Federation is our largest provider of cases 
with just over 15,000 applications followed by Ukraine and Turkey with around 10,000 each. Next 
come Romania with 8,200 applications and Italy with 3,500 pending applications. 

 

If I have to take stock of this extraordinary period of late, I can justifiably claim that, in these 
dramatic circumstances, the Court has been able to adapt. This has been possible thanks to the 
dedication of the judges and staff of the Court who have been able to cope with the situation. Their 
commitment has been exceptional. 

 

However, dear Parliamentarians, it is clear that with our considerable backlog of cases, the 
pandemic has caused delays in some cases, including at the Grand Chamber level, but we are 
working as hard and as fast we can. The Court is a human institution, it can’t perform miracles and it 
can’t solve all evils. It is first and foremost a court of law, not a policy or a political institution. 

 

III. The Challenges Moving Forward 

Mr. President, 

Ladies and gentlemen, 

 

Allow me then to turn to my third and final part where I wish to deal with some elements related to 
the substantive challenges the Court is facing moving forward which do not directly relate to our 
heavy pending case-load but rather to external risks to the Convention system and its fundamental 
rights and values. 

 

Let me first begin with an issue of primordial concern. An efficient, impartial and independent 
judiciary is the cornerstone of a well-functioning system of democratic checks and balances. 
The judiciary’s role in a democracy is to guarantee the very existence of the Rule of Law. In a 
democracy all persons and State authorities are bound by the law. Without the rule of law there can 
be no effective democracy. These are the constitutional cornerstones of the Convention system.  

 

This is a message I have consistently disseminated in my public speeches and during my discussions 
with those in power. No one, no man, is above the law. 

 

Allow me now to clear up a misunderstanding I often hear. It is to consider judicial independence as 
sufficiently guaranteed under the Convention by formal, legal independence. No, that is not 
sufficient. No less important is the actual or de facto independence of judges. What does this mean? 
It means that Governments cannot control the courts, the Convention does not tolerate such 
actions. No external pressure can be placed on judges while exercising their legitimate and 
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constitutionally mandated functions. That includes political pressure and media campaigns against 
judges as the Court has made clear in a number of judgments. 
 
 
Dear Parliamentarians, 
 
To conclude, I think it is safe to say that none of us will ever forget the year 2020, mostly due to the 
unprecedented circumstances the pandemic has brought about, but also for other reasons. 
However, this year has been very important for the Convention system, culminating in the 
celebration of the 70 years since the European Convention on Human Rights was signed in Rome on 
4 November 1950. 
 
Yet, we live in uncertain times. We face dire challenges to the rule of law, human rights and to 
judicial independence as I have mentioned. I therefore use this opportunity to state the following in 
no uncertain terms: It is the duty, the responsibility, of every Member State of the Council of Europe, 
to secure the fundamental values of the Convention system. 
 
The European Court of Human Rights, the judicial body of the Council of Europe, serves all the 
peoples of the Member States and has protected their human rights and fundamental freedoms for 
the last 60 years independently and impartially. Be sure that the Court will continue to do so. 

 

Thank you very much. 


