History of the ECHR’s Reforms

Since the Court opened in 1959, the member States of the Council of Europe have adopted a
number of protocols to the European Convention on Human Rights with the aim of
improving and strengthening its supervisory mechanism. In 1998 Protocol No. 11 thus
replaced the original two-tier structure comprising the Court and the Commission on Human
Rights, sitting a few days per month, by a single full-time Court. This change put an end to
the Commission’s filtering function, enabling applicants to bring their cases directly before
the Court.
A second major reform to address the considerable increase in the number of applications
and the Court’s backlog was brought about by the entry into force of Protocol No. 14 in
2010. This Protocol introduced new judicial formations for the simplest cases and
established a new admissibility criterion (existence of a “significant disadvantage” for the
applicant); it also extended the judges’ term of office to 9 years (not renewable).
Since 2010, four high-level conferences on the future of the Court have been convened to
identify the means to guarantee the long-term effectiveness of the Convention system.
These conferences have, in particular, led to the adoption of Protocols 15 and 16 to the
Convention.
Protocol No. 15, adopted in 2013, inserts a reference to the principle of subsidiarity and the
doctrine of the margin of appreciation into the Convention’s preamble; it also reduces from
6 to 4 months the time within which an application must be lodged with the Court after a
final national decision. 2013 has also seen the adoption of Protocol No. 16, which will allow
the highest domestic courts and tribunals to request the Court to give advisory opinions on
questions of principle relating to the interpretation or application of the rights and
freedoms defined in the Convention or the protocols thereto. Protocol No. 16 is optional.

