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; 5 1s  The present wordlng of Artlcle 15 of1:he Euxopean Conventlan f
; anﬂﬂuman-’f;gts is as. followsp‘ & i FEies T

e In ﬁlme o War or ‘other publlc emergenay threatEﬂlnglfwf"”
"“‘,ﬁhe life of the nation any High Contracting Party r
.- taRe measures deragatlng from its lelgatlans~unde-
"‘_wﬁthx Convention to the extent strictly required by e e R
e >ies. of the -situation, provided Tthat such: méasures .
“are not inaensistent w1th its oﬁher obllgatlans un&er -
anternatiﬁnal law, )

2. To daragatxan from Artiole 2y EXGept in’ respeat Qf
deaths resultlng from lawful acts of war, or fram s
5‘ ﬁh1S provmslan.«v : | | | ‘ e

“”ﬁ_ Any'ngh Ccntractlng Party availlng 1tself af thls
shﬁ of derogation shall keep the SearetarymGeneral

“wof the Council of Eurepe fully informed of the meagures:
: ;whlch it has “baken and the reasens therefory Iﬁ sh@ll_

é/» .
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alsc 1nform the Seoretary-Genaral of the Coun01l Of
Burope when such measures have ceased to cperate

~and the provisions of the Convention are again being
fully executed,"

2.  The reoommendatlon adopted on 8th September, 1949, by

" the Consultat;ve Assembly of the Council of Burope on "measures

 for The fulfilment of the declared aim of the Council of Burope,

' f1n accordance with Article 1 of the Statute in regard to the

 safeguarding and further realisation of human. rights and.
-fundamental freeﬁoms" oontalned no prov1slon corresponding to

this article (1), .- |
Tt dees;?héWever; contain an Article 6, wérdéa“éé follows:

"In the exercise of these rights, and in the engoyment
of the freedoms guaranteed by the Convention, ho limita-
tions shall be imposed except those establlshed by the
law, with the sole object of ensuring the reesognition
and respect for the rights and freedoms of others, or
with the purpose of satisfying the just requirements of
of public morality, order and security in a democratic
society.”. {Doc. AS (1) 108 19 262 - cf. also DQG. :

A8 (1) 77 ps R05)

Having regard ta the varlablllty of the estlmatlon of
'Tabllﬂ ordey and security,. this Article could have been @onstrued
as justifying, "in time of war ox any other public emergency
threatening the life of the nation", certain excephional
'-llmltatlons being imposed upon the rights and freedoms Whlch the

sembly‘had urged shauld be colleotlvely guaranteed¢

_ At a meetlng of the Commlttee on egal and Admlnlstratlv$
Quéstlﬂﬁﬁi‘ : B ) . : :

”~,Calllas would have llked to word Artlcle 5 of the draft
Resolution (2) in such a way that it would expressly :
authorise the States, 31gnatory to the proposed Convention, -
to take special measures to deal with those who, under

pretext of expressing their opinions, have rescrt ta
v1Dlen@e, or else try to provoke 1t o :

(1) The same anplles to the Unlversal Declaration of Human

_ Rights of 10th December, 1948,
(2) Non-discriminatory clause (cf. present Article 1l of the
- Ccnventlon. ' o .
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The Commitbtee, however, had held that

"the text of Article 6 of the draft Resolution covered
this point." (Doc. 45 (1) 77, para. 16, p. 201 ~ cf.
also Doc. A 290, para. 15, p. 8) \

In any event the viewsheld by M. Callias were, 1t seems,
more akin to those on which Article 17 of the Convention
was subsequently based than to those embodied in Article 15,

%3,  After considering the Assembly's Recommendation, the
Committee of Ministers of the Council of Europe decided

"to instruct the Secretary-General to invite each of
the Governments of the lMember States to appoint a
qualified personage to be a member of a committee
responsible for drawing up a draft Convention, which
might serve as a basis for future discussions in the
Committee. Due attention should be pald to the
progress which has been achieved in this matter by
the competent organs of the United Nations." (Doc.
25 (1) 116, para. 6, pp. 200=289)

e The- tdraft international covenants.-on human rights" which
the United Nations Commission on Human Rights had prepared atb
its 5th Session, held at Lske Success from 9th.PEy to 20th June,
1949, included the following Article l:

"1, In time of war »nr other public emergency threatening
the interests of the people, a State may take measures
derogating from its obligations under part II1 of the
Convention to the extent strictly llmlted by the
exigencies of the situation.

2, No derogation from Articles .... can be made under
this provision.

3, Any Stabte party hereto availing itself of this right
of derogation shall inform the Secretary-General of the
United Wations fully of the measures which it has thus
enacted and the reasons therefor. It shall also inform
him as snd when such measures cease 0 operate and the
provisions of part II of the Covenant are belng fully
executed."

/e
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The Committee provisionally adopted this text "pending
the completion of its work on Part II of the Covenant™(1).

(Doc. E/1371, p. 18)

5, The "Committee of Experts on Humsn Rights' of the Council

of Europe met at Strasbourg for the first time from 2nd to
th February, 1950.

The Secretariat~General of the Council of Europe had pre-
pared for the Committee a "preparatory report on a preliminary
draft convention for the cnllective guarantee of Human Rights".
Part II of the Report, devoted to a "comparison between the
draft international Covenant on Human Rights and the draft
Convention of the Consultative Assembly” referred to Article h
of the Iraft Covenant in the following terms:

"Mhe inclusion of this provision in the Furopean system
appears to be unnecessary, having regard to Article 6(2)
and T(3) of the Strasbourg draft Convention.” (l.)-.
-{Doc, B- 22, p. 18) : , - B

£, The Committee of-EXperﬁs on Human Rights also had to con-
sider the "comments of the Government of the United Kingdom
received by the Secretary=-General (of the U.N.)on ith January,

1950." -

This document shows that the United Kingdom Government had
suggested o the U.N., Commission on Human Rights that the &b ove-
mentioned Article l} of the Iraft Covenant should read as
follows: :

. ss e (nO Ohange)

2., No derngation from Article 5 except in resyect of
deaths resulting from lawful acts of war, or from
Articles 6, 7, 8 (paragraphs 1 and 2) or 1l (5) can
be made undex this provision.

‘/t

(1) This part corresponded tn Articles 2 to 18 of the European
Convention.

) Above-mentioned.

) Reference to the "General principles of law recognised by
civilised nations™,

) Translation; original English text not available.

) Art. 5 corresponded to Art, 2 of the European Convention;
Arta. 6 and 7 to its Art. 3; Lrt. 8, parssl and 2, to its
Art. L, para 1; 4rt. 1 o its Art. 7.
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5s +eees (no change)" /Doc. £.770 (Council of Europe
reference) and E/CN l./353/4dd. 2 (U.N, reference)/

7.  On lLth February, 1950, Sir Oscar DOWSON (United Kingdom)
submitted tn the. Committee »f Experts an amendment of the
Consultative Assembly draft, as follows:

.. "l. In time of war or other public emergency threatening
the interests of the people, a State may take measures
derogating from its obligatiocns under Part ... of the
Convention to the extent strictly limited by the
exigencies of. the situation.

2. No derogation from Articles ... can be made under
this provision.

3 Any State party hereto avalling itself of this right
of derogation shall inform the Secretary=-General of the
Council of EBurope fully of the measures which it has thus
enacted and the reasons therefor. It will also inform
him as and when such measures cease to operate and the
provisions of Article 2 (1) of the Convention are beirg
fully executed." (Doc. £.782)

The amendment in gquestion appeared to be an almost textual
reproduction of Article L of a draft Covenant adopted in 1949
by the U.N, Commission on Human Rights.

8. The preliminary drafit Convention drawn up by the Committee
of Experts during its first session contained no clause
corresponding tn the present Article 15 of the Convention

(Doc., A/833 and CR/WP I (50) 1).

9. A4t its second session, held at Strasbourg from 6th to loth
Maxrch, 1950, the Committee of Experts had before it a new
British amendment relating to the preliminary draft Convention
and worded as Tollows(2): ‘ . :

/o

(1) Lirticle 2 of the Assembly's Iraft Convention enumerated
the rights and freedoms which should be collectively:
guaranteed, except the "fundamental principles of democracy"
(free elections, the right of criticism, the right to
organise a political opposition, etc.) which were covered
by Article 3.

(2) The chages to the first amendment are underlined.
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1, In time of war or other public emergency threatening
the interests of the people a State may take measures .
"~ derogating from its obligations under this Convention
to the extent strictly limited by the exigencies of The
situation, provided that such measures are not incon-
sistent with its other obligations under international
law,

2..‘No'derogation'from Articlesl, except in respect
of deaths resulting from lawful acts of wsr, 5, 6
{paragraph 1) or 9\l) can be made under this provision.

%, Any State party hereto availing itself of this right
of derogation shall inform the Secretary~General of the
Council of Europe fully of the measures which it has
thus enacted and the reasons therefor. It shall also
inform the Secretary-General of the Council of Burope
as and when such measures cease to operate and the
- provisions of the Convention are being fully executed.”
(Doc. CM/WF I (50) 2, pps 1 and 2)

10. Paragraph 2 of this amendment assumed that the Committee
of Experts was replacing the method of enumerating the rights
and freedoms to be guaranteed, as followed by the Consultative
Lssembly, by that of clearly defining them, as urged by
several governments including the United Kingdom government.,

Despite lengthy discussion, however, the Committee did not
succeed in reaching agreement on' either method or in combining
them. Considering that the matter was of a political nature,
it decided to submit to the Committee of lMinisters altexrmative
texts without indicating any preference (Doc, Cii/WP I (50) 15,
Pps 5 TO 9). T :

{a) & first alternative, based on the method of precise

definition, contained an Article 2 Iargely embodying the
above British amendment(2):

o/

(1) Corresponding to Arts.2, 3 4 (para 1) and T respectively
of the present Convention. . '

(2) Changes made to the British-amendment quoted in para 9
above are underlined. In spite of the difference in
numbering, the articles referred to in para. 2 corres-
pond to those mentioned in para.?2 of that amendment.
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"l., In time of war or other public emergency
threatening . the interests of the people, a 3tate may
take measures derogating from its obligations under this
Convention to the extent strictly limited by the exigen=
cies of the situation, provided that such measures are
not inconsistent with its other obligations under inter=-
national law. -

2. No derogation from Articles %, gxcept 1n respect of
deaths resulting from lawful acts of war, &, 5 (para=
graph 1) or 8 can be made under this provision.

%, Any State party hereto availing itself of this right
_of derogation shall inform the Secretary-General of the
Council of Europe fully of the méasures which it has thus
enacted and the reasons therefor, It shallalso inform
The Secretary-General of the Council of Europe when such
measures have ceased to operate and the provisions of

the Conventlon &T6 again being FUlly executed." /Doc. CM/
WP I (50) 1k, alterﬁgfive A ppe.l=2; CM/WP I (50) 15
Appendix, alternatives B and B/2, pp.5-6/;

(b) The question of whether a similar clause should be
inserted in the second alternative, based on the method of
enumeration, gave rise Lo some dlscussion.

"The French and Italian representatives stated that
they were opposed to its insertion in the text of altornsties
A and A/2. They considered that this provision was
contrary to the system of these alternatives, since it
provides detailed regulations concerning the kind of cases
already covered by the general provisions of Articles 6,
7 and 10 (1). :

Other members of the Committee considered that 1t was,
nevertheless, important to include Article 8 in the text
of *alternatives A and A/2, since it had the advantage of
excluding, even in the case of war or threat to the 1life
of the nation, any derogation of certain fundamental
rights,. and because the procedure laid down in paragraph
% could prove to be useful for the protection of Human
Rights in exceptional circumstances™., (Doc. CM/WP I (50)15
p.ZO).

1. Art. 63 general limitations in the interest of public
morality and order; national security and integrity; the
respect for the rights and freedoms of others, cfc.

Arte 7: Cf. present Art., 17 of the Convention,
Art.10: reference to "the general principles of law as
recognised by civilised nations",

/o
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Lastly, the above tenumeration! alternative
included an Article 8 worded as follows:

"le eee{identical with para. 1 of Art. 2 of the
first alternative)eeee (1

‘Aé. No derogation from the right to life,
except in respect of deaths resulting from lawful
act? 3f war or from Article 2 (paras, 1 (b) and
2. (2

Ze esel(lidentical with paragraph of Article 2

of the first alternative) se..." /Docs CM/MWP I (50
15 Appendix, alternatives A and £/2, p Iy - Cf.
~also Doc, CM/WP T (50) 9, Arb. (a) and Doc. CM/WP
I (50) 1k, alternative B, Art. 8, pp.12-137(3)

11, After considering the report of the Committee of
Experts on Human Rights the Committee of Ministers of the
Council of Europe -decided, at its third sesslon held at
Strasboubg frem 30th March to 1lst April, 1950, "to con-
vono a meeting of senior officials who, on the instruc=-
tions of their governments, would have the task of
preparing the ground for the Ministerst! decision from

the political point of view." éﬁoc. AS (2) 8B, para. 59,

pe 571,48

(1) Only difference: "...inconsistent with its other
‘obligations ..."

(2) Thesé articles correspond to those. referred to in
para, 2 of Art, 2 of the first alternative. A4Lrt. 2,
para, 3 (d); however, which corresponded to Art, 8
of the first alternative and to present Art. 7 of the
Convention is not menticned.

(3) Doc. CM/WP I (50) 9: Para, 1l: "measures derogatinge.."
‘ . . Para. 2: "sauf dans le cas8 ..."'
: ("cxcept in respcct of ..7)

Doc. CM/WP I (50) 14: Para. 1: "measures .derogating ..."

o/
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12, The Conference of Senlor Officials, which took place at
Strasbourg from &th To I7th June, 1950, under the chairmanship
of M.S. PETREN (Sweden), succeeded in combining alternatives

A and B of Section I of the draft Convention of the Committee
of Experts, while taking alternative B (method of precise
definition) as 2 working basis (Doc. CM/WP IV (50) 19 p. 13).

- Its report to the Committee of Ministers contained ¢he
following passage:

"Article 2 of alternative B, concarning restrictions
authorised in time of war, or other public emergency,

is also placed after the articles defining the rights,

and has become Article 14" /Doc., CM/WP IV (50) 19, p, 14),

The latter article was worded as foliows:

"l. .., /Tidentical with para. 1 of Article 2 of the
alternatives B and B/2  of Doc. CM/WP I (50) 15,
Appendiz, guoted in 11 (a) above/,..

2. No derogation from Article 2, except in respect
of deaths resulting from lawful acts of war,
3, % (para, 1) or 7 can be made under this provision. (1)

3. Any State Party hereto availing itself of this rizht
of derogation shall inform the Secretary-General of the
Council of Europe +... /The remainder identicel with
para. 3 of Article 2 of alternatives B and B/2 of

Doc., CM/WP T (50) 15 Appendix, guoted above in 10 (a)7
(Docs CM/WP IV (50) 19, Appendix, p. 8) (2)

13, At its fifth Session, held at Strasbourg from 3rd to 9th
August, . 1950, the Committee of Ministers adopted the text of
"draft Convention for the Protection of Human Rights and
Fundamental Freedoms", which it submitted Tor an opinion to
the Consultative Assembly, y

a

(1) ¢cf. present numbering

(2) ¢f. Doc. CM/WP IV (50) 9, Art. 2 (identical in every
respect with Art, 2 of the alternatives B and B/2 of
Doc. CM/WP I (50) 15 Appendix) and CM/WP IV (50) 16 rev.,
Appendix, Art. 14, p. 8 (identical with Art. 14 quoted
under 12 above, except.that the words "the interests
of the people" appeared therein in brackets beside the
words "the 1ife of the nation".)
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Article 15 of this dralft was identlcal with Article. 14
adopted by the Conference of Senior Officials ZDOC. CM (50) 52,
0.8, and AS (2) 11, Appendix A D. 6087 (1) -

14, 1In the Recommendation which was adopted on 20th August,
1950, concerning the drart Convention for the Protection of
Human Rights and Fundamental Freedoms, the Consultative Assembly
did not propose any amendment to Article 15 to which no special
reference was made in the course of the debate /Doc. AS (2) 104,
Art. 18, p. 10327. -

15. On 3rd November, 1350, the committee of legal experts
undertook a final examination of the text of the Conventlon

and made a number of fermal changes and translation corrections
/Doc., cM/ad §. (50) 3 rev., para. 57,

On this occasion, three slight changes were made in the
©nglish wording of Article 15 (2) which then became final and
was confirmed next day-by the signing of the Convention,

(o]
0O O

As the preparatory work clearly shows, the wording of
Article 15 of the European Cenvention on Human Rights closely
followed, at the beginning, that of Article 4 of the United
Nations draft Convenant. The twe.clauses no doubt soon began’
to differ from each other, especially as the drafting of the
Covenant is still proceeding wmore than 5 years after the
Convention has been signed. They are, however, very similar
in a number of respects. The Secretariat of the Commission

o/ o

(1) Only difference (French text oenly): "sauf pour le cas . -
de déces ... (para., 2).

(2) para. 1: "Any High Contracting Party" (instead of
"a State").

Para. 3: "Any High Contracting Party" (instead of
"Any State Party hereto"; "which 1t has taken"
instead of "which it has thus enacted’),
(French text unchanged).
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therefore felt that a brief summary of the main points of
discussion to which Article 4 of the draft Covonant on

Civil and Political Rights gave rise might facilitate
interpretation of Article 15 of the Convention. Accordingly,
attached to this information document is a corresponding
extract from the Annotation on the draft International

Covenants on Human RighTs, prepared in 1955 by the U.N,
Secretary-General at the request of the United Nations

General Assembly {(Doc. 4/2929, pp. 65-69, Appendix I).
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APPENDIX I

EXTRACT FROM THE ANNOTATION ON THE DRAFT
INTERNATIONAL COVENANTS ON HUMAN RIGHTS
PREPARED BY THE UNITED NATIONS SECRETARY-GENERAL

(Doc. A/2929, pp. 65-69)

ARTICLE 4 of the draft covenant on civil and
political rights

Emergency Powers

1. In time of public emergency which threatens the

life of the nation and the existence of which is officially
proclaimed, the States Parties hereto may take measures
derogating from their obligations under this Covenant to
the extent strictly required by the exigencies of the
situvation, provided that such measures are not inconsistent
with their other obligations under international law

and do not 1nvolve discrimination solely on the ground of
race, colour, sex, language, religion or social origin.

2. No derogation from articles 6, 7, & (paragraphs 1
and 2), 11, 15, 16 and 18 may be made under this provision..

3. Any State Party of the Covenant avalling itself of
the right of derogation shall inform immediately the other
‘States Partlies to the Covenant, through the intermediary
of the Secretary-General, of the provisions from which it
has derogated, the reasons by which it was actuated and
The date on which i1t has terminated such derogation (1).

(1) Note by the Secretariat of the Commisgsion: This text is

that adopted by the United Nations Commission on Human Rights
at its 10th session (Doc. E/2573). Articles 6, 7, 8 (paras.

1l and 2), 15 and 18 correspond to Articles 2, 3, L (para. 1)

7 and 9 respectively of the European Convention. Articles 11
(imprisonment on the grounds of inability to fulfil contractual
obligations) and 16 (recognition as a person before the law)
have no counterpart in the Convention.
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Appendlix I

35. This article specifies the circumstances under which an
emergency may arise which would entitle a State party to
derogate from its obligations under the covenant, the conditions
under which measures derogating from 1ts cobligatlons may be
taken, and the kind of notifications that are to be submitted

thereon.e.

36. At one time such an. article was considered unnecessary
by those who favoured a general limitations clause governing
all the rights recognised in the covenant and by those who
considered that the eventualities for which the article was
proposed and the rights to which it might apply were sufficently
covered by the permissive limitations set forth in several
articles of the covenant. It was alsc thought that such an
article might produce complicated problems of interpretation
and give rise to considerable abuse.. The concept of "national
sccurity" or of "public order" set forth in a number of
articles of the covenant would take care of situations which
might arise in time of war or national emergency. Moreover,
those specific limitations had the advantage of appearing

only in the articles in which they had been considered indis=-
pensable, and a general clause might be used to Jjustify more
far-reaching limitations.

37. The opinion was expressed, however, that it was necessary
to envisage possible conditions of emergency in which States
would be compelled te impose limitations upon certain human
rights. In time of war, for example, States could not be
strictly bound by obligations assumed under a convention unless
the convention contained provisions to the contrary. There
might also be instances of extraordinary peril or crisis,

not in time of war, when derogation from obligations assumed
under a convention became essential for the safety of the

people and the existence of the nation. These situations would
not fall within the scope of the limitations provided for in
the various articles of the covenant, nor could they be ade-
quately covered by a general limitations clause. It was also
important that States parties should not .be left free. to decide
for themgelves when.and how they would exercise emergency powers
vecause 1t was necessary to guard against States abusing their
obligations under the covenant. Reference was made to the
history of the past epoch during which emergency powers had been
invoked to suppress human rights and to set up dictatorial

régimes.

e
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Existence of public emergency

38. The only kind of emergency envisaged in the article is a
"public emergency", and according to paragraph 1, such an emergency
can occur only when the "life of the nation" is threatened and

only when its existence has been "officially proclaimed" by the

State party concérned.

39. This formula was evolved after many alternative suggestions
and proposals had been considered. Previous drafts contained
such expressions as "in time of war or other public emergency",
"in time of war or other public emergency threatening the
interests of the people", and "in the case of a state of emer-
gency officially proclaimed by the authorities or in the case

of public disaster". Among the suggestions made were "public
emergency threatening the security, safety and general welfare
of the people", and "in case of exceptional danger made evident
by a public act or public disaster". The main concern was to
provide for a qualification of the kind of public emergency

.in which a State would be entitled to make &rogations from the
rights contained in the covenant which would not be open to abuse.
The present wording is based on the view that public smergency
should be of such a magnitude as to threaten the 1life of the
nation as a whole. Whille it was recognised that one of the most
important public emergencies was the outbreak of war, it was
felt that the covenant should not envisage, even by implication,
the possibility of war, as the United Nations was established
with the object of preventing war. It was contended, however,
that "public emergency" was too restrictive a term; it would
not, for example, cover natural disasters, which almost always
Justified a State in. derogating from some, at least, of the
rights recognised in the covenant.

40. It was thought that the reference to a public emergency
"which threatens the 1ife of the nation" would avoid any doubt

as to whether the intention was to refer to all or some of the .
people, although it was suggested that a reference to "the
interests of the people" was more appropriate in a covenant

which dealt with the rights of individuals and that such a phrase
would also prohibit governments from acting contrary to the
interests and welfare of their people.

41. The provision that the existence of = public emergency .
should be "officially proclaimed" by the State concerned was alsgo
considered essential in order to prevent States from derogating
arbitrarily from thelr obligations where such an action was not
warranted by events. Reference was made to the fact that in most
countries a public emergency could be declared only under con-
ditions defined by law, and that that guarantee would be logt
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unless a requirement of public proclamation was maintained.
It was emphasised that the article should in no way imply
that constitutional and legal limits imposed upon the powers
of governments during an emergency could be derogated from
or that the executive power was not responsible for taking
measures which might conflict with natlonal puarantees.

Scope of measures of derogations

42, The measures which a State party may take in derogatilon
of its obligations under the covenant after a public emergency

has been proclaimed are subject to three conditions which are

specified 1n paragraph 1 of the article. Filrst, they must

be "to the extent strictly required by the exigencies of

the situation". Second, they must not be “inconsistent with
the State party'!s/ other obligations under’ international law".

Third, they must "not involve discrimination solely on the

ground of race, colour, sex, language, religion or social

origin.”

43, Therec was general agreement on the first condition.
As regards the second, it was proposed, unsuccessfully, that
in order to avold any possible misinterpretation of the words
"international law", there should be in addition to these
words a reference to the "principles of the Charter and the
Universal Declaration of Human Rights". The opinion was
expressed that reference {o the Charter would also make it
. clear that war was recognised only in case of self-defence or
for other reasons consonant with the Charter. It was polnted
out, however, that the principles of the Charter were part of
international law and that the provisions of the Universal
Declaration might not be considered as such.

4h. The third condltion concerning non-discrimination also

met with general approval, although there was some debate on

the inclusion of the word "mglely". For the retention of that
word, it was argued that a State might take measures derogating
from the rights recognised in the covenant that could be
construed as discriminatory merely because the persons concerned
belonged to a certain race, religion, etc., but that the actual
reason for the derogation might be otherwise. It was therefore
important to emphasise that the evil to be avoided was dise
crimination based solely on the grounds mentioned. Further,

it was consldered that reference to the various grounds for non-
discrimination set forth in article 2, paragraph 2, of the
Universal Declaration of Human Rights would not be appropriate
since legitimate restriction might in some cases be imposed

on certain categories mentioned therein. /
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Limitation on derogations .

LL5. ‘Paragraph 2 of the article enumerates the provisions of
the covenant from which no derogations may be made. The
consensus of opinion was that certain provisions could not be
derogated from even in times of publlc emergency, but there
was much discussion on what those provisions should be., Some
expressed their satisfaction with the pregsent specifications,
although it was pointed out that the reference to article 18,
paragraph 3, relating to manifestation of religion or belief

. might have to be subject to the same degree of derogation as
articles 19 and 20, derogations from which were not excluded,
Others thought that it would be necessary, before the dralfting
of the covenant was completed, to make a thorough study of the
articles that allowed of no derogation, and in this connexion,
reference was made to such articles of the covenant as 5, 9, 12,
13, 1, 19, 20 and 21 (1), as wholly or in part enunciating
rights that should appropriately bé listed in paragraph 2.
Another opinion expressed was that, while there was to be no
derogation from certain provisions, derogations could be made
from the rest of the covenant, including the measures of
implementation, which might have far-reaching consequences.

Notifications in case of derogations

6., When a State party avails itself of the right of derogation
in time of public emergency, it is required by paragraph 3 to
comply with three steps concerning notifications of its actions,
It shall in each case "inform immediately" the other States
parties, through the intermediary of the Secretary- General,
first, of the provisions of the covenant from which it has
derogated; second, of the reasons by which it was actuated;

and third, of the date on which it has terminated such doroga=
tion,.

7. It was generally agreed that the proclamation of a public
emergency and consequential derogation from the provisions of
the covenant was a matter of the gravest concern and the States
partieg had the right to be notified of such action, It was
further agreed that since the use of -emergency powers had often
been abused in the past, a mere notification would not be

(1) Note by the Secretariat of the Commission: Article 5 of
¥he draft Covenant corresponds to Articles 17 and 60 of
the Convention; Art. 9, to its Art. 53 Art. 1, to its
Art, 63 Art. 9 to its Art. 10; Art. 20 and 21, to its
Art, 11, Art. 12 and 13 relate to freecdom of movement,
residence, emigration, etc, and protection against
arbitrary exile or expulsion.
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enoughe The derogating State should also furnish the
peason by which it was actuated, although this might ne¥b
ineclude évery detail of each particular measure taken.
Moreover, notification should be furnished of the date on
which' the derogation was terminated. The opinion was
expressed that the notifications should be made also to

the United Nations and be published by the Secrotary~General
because of the importance of the matters It was felt,
however, that it might be dangerous to allow to States

which were not parties the opportunity to express opinions
on how the States parties were fulfilling their cbligations
under the covenant. Another opinion was that an additional
guarantee containing a strict procedure for cases of deroga-
fions was necessary and that this might be done by requiring
atates to submit to the human rights committee or to another
suitable authority information on all the circumstances.
which had led to the suspension of any of the provisions of
the covenant, and the body concerned would immediately decide
whether the derogation was legitimate or not. The view was
also expressed that the implementation provisions of the
covenant would apply to article L.
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