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Q & A  
Vinci Construction and GMT génie civil et services v. France,  

judgment of 2 April 2015 

This document is a tool for the press, issued in the context of notification of the above judgment. It does not bind the Court.  

1. Does this judgment mean that inspections and seizures in commercial companies are contrary to 
the European Convention on Human Rights? 

No, the Court does not call into question the possibility of inspecting commercial companies’ 
premises and conducting seizures in them. Furthermore, it notes, as it did in the Société Canal Plus 
and Others v. France1 judgment, that safeguards are provided for in the domestic procedure: prior 
authorisation by a judge, conduct of the operations under that judge’s supervision – he/she appoints 
one or several police officers, who must be present during the operations and keep the judge 
informed, and he/she may decide to end the inspection at any point – as well as a subsequent 
possibility to challenge the conduct of the operations before that judge. 

The Court has noted that, in the present case, the inspections were aimed at obtaining evidence of 
possible anti-competitive practices; they did not therefore seem, in themselves, disproportionate 
with regard to the requirements of Article 8 (right to respect for private life, family life, home and 
correspondence), since they had the legitimate aims of securing “the economic well-being of the 
country” and “[preventing] disorder or crime”, within the meaning of Article 8 § 2. 

2. So what does the judgment say? 

The Court lays down two restrictions on the interference created by inspections and seizures with 
the rights of companies as guaranteed by Article 8: the seizures must not be “widespread and 
indiscriminate”2 and the confidentiality of lawyer-client relationships must be respected. In order to 
ensure this, the Court has introduced the following procedural requirement: where a judge has been 
called upon to examine reasoned allegations that specifically identified documents were taken, 
although they were unrelated to the investigation or were covered by legal professional privilege, he 
or she must rule on what would happen to them after conducting a detailed examination and a 
specific review of proportionality, and subsequently order their restitution where appropriate. In the 
present case, however, after having acknowledged that such documents existed among the seized 
files, the judge merely assessed the lawfulness of the formal context in which the contested seizures 
had been carried out, without conducting the specific examination that was required. 

3. Is this the first time that the Court has dealt with these issues? 

The Court has already been required to examine cases relating to inspections and seizures which 
concerned companies and lawyers (see question 4). The judgment in Vinci Construction v. France 
and GMT génie civil et services v. France is the first which concerns the seizure of employees’ 
professional email accounts, containing information covered by legal professional privilege. In this 

1 Société Canal Plus and Others v. France (no. 29408/08, Chamber judgment of 21 December 2010, available 
only in French) 
2 In that connection, the judgment refers to European Union legislation, regulating inspections and seizures 
with a view to securing protection from “fishing expeditions” or “dawn raids” (§ 25). Thus, in a judgment of 
14 November 2012 (T-140/09), for example, the General Court of the European Union held that where the 
European Commission carries out an inspection on a company’s premises, it must restrict itself to the sectors 
indicated in the inspection decision. 
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judgment, the Court introduces a procedural obligation for judges, when faced with reasoned 
allegations to the effect that specifically identified documents have been taken, although they were 
unconnected to the investigation or were covered by legal professional privilege, to examine in 
detail the documents in question and to order their return where appropriate.  

4. What are the Court’s previous judgments against France on these issues? 

INSPECTION OF PREMISES 

In the Sociétés Colas Est v. France judgment (no. 37971/97, Chamber judgment of 16 April 2002), the 
Court stated that the time had come to hold that in certain circumstances the rights guaranteed by 
Article 8 of the Convention could be construed as including the right to respect for a company’s 
registered office, branches or other business premises. In that case, the Court held that inspectors 
entered the premises of the applicant companies’ head offices or branches without judicial 
authorisation and that the relevant legislation and practice did not afford adequate and effective 
safeguards against abuse – at the relevant time, the authorities had very wide powers and operated 
without any prior warrant being issued by a judge and without a senior police officer being present 
(in this connection, see also the Funke v. France judgment, in which the Court held that there had 
been a violation of Article 8, and, in contrast, the Keslassy v. France decision). 

In the Ravon and Others v. France judgment (no. 18497/03, Chamber judgment of 21 February 
2008), which concerned searches of premises and a home in tax-related cases, the Court held, after 
having examined the various judicial remedies provided for by domestic law in this area, that the 
applicants had not had access to a “tribunal” in order to challenge the lawfulness of the searches 
and seizures to which they had been subjected, in breach of Article 6 § 1 (right to a fair hearing). 

It reached a similar conclusion in the Société Canal Plus and Others v. France judgment 
(no. 29408/08, Chamber judgment of 21 December 2010, available only in French), this time with 
regard to competition law. Under Article 8 of the Convention, the Court concluded that the 
inspections of the applicant companies’ premises and resultant seizures had not been 
disproportionate, given that the safeguards provided for in the national procedure had been 
respected.  

The Committee of Ministers of the Council of Europe, in a Resolution of 11 September 2013  
(CM/ResDH(2013)159), noted that the French authorities, wishing to draw consequences from the 
Court’s judgment in Ravon and Others v. France in the area of competition law, had amended the 
domestic legislation by an order of 13 November 2008, in order to enable persons who had been 
subjected to an inspection of premises to appeal against an authorisation decision by the liberties 
and detention judge to the First President of the Court of Appeal (not applicable in the case Vinci 
Construction v. France and GMT génie civil et services v. France ). In consequence, the Committee of 
Ministers concluded that the current system of remedies against authorisations for inspections and 
seizures complied fully with the Convention. 

LAWYER-CLIENT RELATIONSHIP  

In the André and Another v. France judgment (no. 18603/03, Chamber judgment of 24 July 2008), 
the Court found that it was essential that seizure or visits to a lawyer’s offices were accompanied by 
particular safeguards. It held that there had been a violation of Article 8 in that, among other things, 
the judge who had authorised the search was not present and the authorities who carried out the 
operations had extensive powers, since the search warrant had been drawn up in broad terms. 

In the case of Michaud v. France (no. 12323/11, Chamber judgment of 6 December 2012), in which 
the Court concluded that the obligation on lawyers to report suspicions in the context of combatting 
money laundering did not interfere disproportionately with legal professional privilege, the Court 
emphasised the importance of the confidentiality of exchanges between lawyers and their clients 
and of lawyers’ professional privilege. While Article 8 protects the confidentiality of all 
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“correspondence” between individuals, it affords strengthened protection to exchanges between 
lawyers and their clients, as legal professional privilege is of great importance, both for the lawyer 
and his or her client and for the proper administration of justice. It is one of the fundamental 
principles on which the administration of justice in a democratic society is based. Lawyers cannot 
defend their clients if they are unable to guarantee to those they defend that their exchanges will 
remain confidential. Thus, the Court has considered that the confidentiality of lawyer-client 
exchanges enjoys specific protection under Article 8. 

See, with regard to other States: 

 Smirnov v. Russia, no. 71362/01, 7 June 2007 

Unjustified search and seizure at lawyer’s home without safeguards. 

 Wieser and Bicos Beteiligungen GmbH v. Austria, no. 74336/01, 16 October 2007 

Failure to comply with procedural safeguards in search and seizure of electronic data on a lawyer’s 
computer system. 

 Heino v. Finland, no. 56720/09, 15 February 2011 

Searches carried out at the home or office of a layer and her client, without prior judicial warrant.  

 Robathin v. Austria, no. 30457/06, 3 July 2012 

Authorisation of search and seizure of all electronic data in law office without sufficient reasons. 

 Debút Zrt. and Others v. Hungary, no. 24851/10, 20 November 2012 

In this inadmissibility decision, the Court stated that corporate owners’ expectations of respect 
cannot be the same as those due in the case of private dwellings or premises used for the 
professional and business activities of private persons. 

 Bernh Larsen Holding AS and Others v. Norway, no. 24117/08, 14 March 2013 

Order requiring a company to grant tax inspectors access to all data on server it shared with other 
companies. 

 DELTA PEKÁRNY a.s. v. the Czech Republic, no. 97/11, 2 October 2014 (exists only in French) 

Inspection carried out in the premises of a company on the same date as the opening of 
administrative proceedings concerning an infringement of competition rules. 
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